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First Regular Session 118th General Assembly (2013)

A BILL FOR AN ACT to amend the Indiana Code concerning
probate.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 29-1-1-3 IS AMENDED TO READ AS FOLLOWS
2 [EFFECTIVE JULY 1, 2013]: Sec. 3. (a) The following definitions
3 apply throughout this article, unless otherwise apparent from the
4 context:
5 (1) "Child" includes an adopted child but does not include a
6 grandchild or other more remote descendants, nor, except as
7 provided in IC 29-1-2-5, a child born out of wedlock.
8 (2) "Claims" includes liabilities of a decedent which survive,
9 whether arising in contract or in tort or otherwise, funeral

10 expenses, the expense of a tombstone, expenses of administration,
11 and all taxes imposed by reason of the person's death. However,
12 for purposes of IC 29-1-2-1 and IC 29-1-3-1, the term does not
13 include taxes imposed by reason of the person's death.
14 (3) "Court" means the court having probate jurisdiction.
15 (4) "Decedent" means one who dies testate or intestate.
16 (5) "Devise" or "legacy", when used as a noun, means a
17 testamentary disposition of either real or personal property or
18 both.
19 (6) "Devise", when used as a verb, means to dispose of either real
20 or personal property or both by will.
21 (7) "Devisee" includes legatee, and "legatee" includes devisee.
22 (8) "Distributee" denotes those persons who are entitled to the
23 real and personal property of a decedent under a will, under the
24 statutes of intestate succession, or under IC 29-1-4-1.
25 (9) "Estate" denotes the real and personal property of the decedent
26 or protected person, as from time to time changed in form by sale,
27 reinvestment, or otherwise, and augmented by any accretions and
28 additions thereto and substitutions therefor and diminished by any
29 decreases and distributions therefrom.
30 (10) "Fiduciary" includes a:
31 (A) personal representative;

PD 3199/DI 92+ 2013



2

1 (B) guardian;
2 (C) conservator;
3 (D) trustee; and
4 (E) person designated in a protective order to act on behalf of
5 a protected person.
6 (11) "Heirs" denotes those persons, including the surviving
7 spouse, who are entitled under the statutes of intestate succession
8 to the real and personal property of a decedent on the decedent's
9 death intestate, unless otherwise defined or limited by the will.

10 (12) "Incapacitated" has the meaning set forth in IC 29-3-1-7.5.
11 (13) "Interested persons" means heirs, devisees, spouses,
12 creditors, or any others having a property right in or claim against
13 the estate of a decedent being administered. This meaning may
14 vary at different stages and different parts of a proceeding and
15 must be determined according to the particular purpose and
16 matter involved.
17 (14) "Issue" of a person, when used to refer to persons who take
18 by intestate succession, includes all lawful lineal descendants
19 except those who are lineal descendants of living lineal
20 descendants of the intestate.
21 (15) "Lease" includes an oil and gas lease or other mineral lease.
22 (16) "Letters" includes letters testamentary, letters of
23 administration, and letters of guardianship.
24 (17) "Minor" or "minor child" or "minority" refers to any person
25 under the age of eighteen (18) years.
26 (18) "Mortgage" includes deed of trust, vendor's lien, and chattel
27 mortgage.
28 (19) "Net estate" refers to the real and personal property of a
29 decedent less the allowances provided under IC 29-1-4-1 and
30 enforceable claims against the estate.
31 (20) "Person" includes natural persons and corporations.
32 (21) "Personal property" includes interests in goods, money,
33 choses in action, evidences of debt, and chattels real.
34 (22) "Personal representative" includes executor, administrator,
35 administrator with the will annexed, administrator de bonis non,
36 and special administrator.
37 (23) "Probate estate" denotes the property transferred at the
38 death of a decedent under the decedent's will or under
39 IC 29-1-2, in the case of a decedent dying intestate.
40 (23) (24) "Property" includes both real and personal property.
41 (24) (25) "Protected person" has the meaning set forth in
42 IC 29-3-1-13.
43 (25) (26) "Real property" includes estates and interests in land,
44 corporeal or incorporeal, legal or equitable, other than chattels
45 real.
46 (26) (27) "Will" includes all wills, testaments, and codicils. The
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1 term also includes a testamentary instrument which merely
2 appoints an executor or revokes or revives another will.
3 (b) The following rules of construction apply throughout this article
4 unless otherwise apparent from the context:
5 (1) The singular number includes the plural and the plural number
6 includes the singular.
7 (2) The masculine gender includes the feminine and neuter.
8 SECTION 2. IC 29-1-7.5-3.2 IS AMENDED TO READ AS
9 FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 3.2. (a) Not more than

10 two (2) months after the appointment of a personal representative under
11 this chapter, the personal representative shall prepare a verified
12 inventory of the estate's assets. decedent's probate estate. The
13 inventory may consist of at least one (1) written instrument.
14 (b) The inventory required under subsection (a) must indicate the
15 fair market value of each item of property of the decedent of which the
16 personal representative has possession or knowledge, belonging to the
17 probate estate, including a statement of all known liens and other
18 charges on any item. The property shall must be classified in the
19 inventory as follows:
20 (1) Real property, with plat or survey description, and if a
21 homestead, designated as a homestead.
22 (2) Furniture and household goods.
23 (3) Emblements and annual crops raised by labor.
24 (4) Corporate stocks, including the class, the par value or that the
25 stock has no par value, and if preferred stock, the dividend rate.
26 (5) Mortgages, bonds, notes, or other written evidences of debt or
27 of ownership described by the name of the debtor, recording data,
28 and other identification.
29 (6) Bank accounts, money, and insurance policies if payable to the
30 estate of the decedent or to the decedent's personal representative.
31 (7) All other personal property accurately identified, including the
32 decedent's proportionate share in any partnership. However, no
33 inventory of the partnership property is required.
34 (c) In preparing the inventory required under subsection (a), the
35 personal representative may employ a disinterested appraiser to
36 ascertain the fair market value as of the date of the decedent's death of
37 an asset that has a value that may be subject to reasonable doubt.
38 Different persons may be employed to appraise different kinds of assets
39 included in the estate. The names name and addresses address of any
40 appraiser shall must be indicated on the inventory with the item or
41 items the appraiser appraised.
42 (d) The personal representative shall furnish a copy of the inventory
43 required under subsection (a), or a supplement or amendment to the
44 inventory, to a distributee who requests a copy.
45 (e) The personal representative may certify to the court that the
46 inventory required under subsection (a), a supplement, or an
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1 amendment to the inventory has been prepared and is available.
2 However, the court may not require the personal representative to file
3 a copy of the inventory, a supplement, or an amendment to the
4 inventory with the court.
5 SECTION 3. IC 29-1-12-1 IS AMENDED TO READ AS
6 FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 1. (a) Within two (2)
7 months after his the appointment of a personal representative, unless
8 a longer time shall be is granted by the court, every the personal
9 representative shall prepare a verified inventory in one (1) or more

10 written instruments indicating of the decedent's probate estate. The
11 verified inventory must:
12 (1) consist of at least one (1) written instrument;
13 (2) indicate the fair market value of each item of property; of the
14 decedent which shall come to his possession or knowledge,
15 including and
16 (3) include a statement of all known liens and other charges on
17 any item.
18 Such (b) Property listed in the inventory required by subsection
19 (a) shall must be classified therein as follows:
20 (1) Real property, with plat or survey description, and if a
21 homestead, designated as such; a homestead;
22 (2) Furniture and household goods;
23 (3) Emblements and annual crops raised by labor;
24 (4) Corporate stocks including the class, the par value or that it
25 has no par value, if preferred stock the dividend rate;
26 (5) Mortgages, bonds, notes or other written evidences of debt or
27 of ownership described by name of debtor, recording data, and
28 other identification;
29 (6) Bank accounts, money, and insurance policies if payable to the
30 estate of the decedent or to his the decedent's personal
31 representative;
32 (7) All other personal property accurately identified, including the
33 decedent's proportionate share in any partnership, but no
34 inventory of the partnership property shall be required.
35 (b) (c) The personal representative may employ a disinterested
36 appraiser to assist him in ascertaining the fair market value as of the
37 date of the decedent's death of any asset the value of which may be
38 subject to reasonable doubt. Different persons may be employed to
39 appraise different kinds of assets included in the estate. The names
40 name and addresses address of any appraiser shall must be indicated
41 on the inventory with the item or items he appraised by the appraiser.
42 (c) (d) The personal representative shall furnish a copy of the
43 inventory, or any supplement or amendment to it, to interested persons
44 who request it, unless he the personal representative has filed the
45 original of the inventory, or any supplement or amendment to it, with
46 the court.
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